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EDMUND G. BROWN JR., Attorney General
of the State of Califorma

ALFREDQ TERRAZAS
Senior Assistant Attomey General

ARTHUR D. TAGGART, State Bar No. 083047
Supervising Deputy Attorney General

13001 Street, Suite 1235

2.0, Box 944235

Sacramento, CA 94244-2550

Telephone: (916} 324-3339

Facsimile: (916) 327-8643

Attorneys for Complainant

FILED
DEC 16 2408

Board of Voeationai Nursing
and Psychiatric Technicians

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

In the Maiter of the Accusation Against:

NANCY D.FOX, aka

NANCY FOX, aka

NANCY DIANE BROWN FOX
Post Office Box 452176

Grove, Oklahoma 74345-2176

Vacaﬁanal MNurse License No. VN 36842 .

Respondent.

Case No, WVN-2007-265

ACCUSATION

Teresa Bello-Jomes, J.D., M.S.N,, R.N. ("Complainant") alleges:

PARTIES

1. Complainant brings this Accusation solely in her official capacity as the

Executive Officer of the Bureau of Vocational Nursing and Psychiatric Technicians ("Bureau”),

Departrent of Consumer Affairs.

License History

2. On or about July 21, 1980, the Bureau issued Vocational Nurse [icense

Number VN 06842 ("license") to Nancy D. Fox, also known as Nancy Fox, and Nancy Diane

Brown Fox ("Respondent”). The license cxpired on September 30, 2007, and has not been

renewed.




JURISDICTION

3, . This Accusafion is brought before the Director of Consumer Affairs
("Director™) for the Bureau, under the authority of the following laws. All section references are
to the Business and Professions Code (**‘Code™) unless otherwise indicated.

4, Code section 2875 states. in pertinent part, that the Bureau may disciplme
the holder of a vocational nurse license for any reason provided in Article 3 (coﬁmmcing with
Code section 2873} of the Vocational Nursing Practice Act.

3 Code section 477, subdivision (a), provides that a "[bloard" includes

"hureau,” "commission,” "committee,” "department,” "division, examining comrmittee,”

"program,” and "agency.”

f. Code section 101.1, subdivision {b){1}, provides that "[i]n the event that
any board, as defined in Section 477, becomes inoperative or i5 repealed m accordance with the
act that added this section, or by subsequent acts, the Department of Consumer Affairs shall
succeed tu.and is vested with all the duties, powers, purposes, responsibilities and junsdiction not
otherwise repealed or made inaperative of that board and its executive officer.”

S Code section 118, subdivision (b), states, inn pertinent part, that the
expiration of a license shall not deprive the Bureau of jurisdiction to proceed with a disciplinaty
action during the period within which the license may be renewed, restored, reissued or
reingtated.

STATUTORY PROVISION

8. Code section 2878.8 states.

The Board may deny any application ot majf suspend or revoke any
license issued hereunder this chapter based upon the demial of licensure,
suspension, restriction, or other disciplinary action of a license by another
state, anv other government agency, ot by another California health care |
professional licensing board. A certified copy of the finding shall be
conclusive evidence of that action provided that, if from another state, the

findings establish an act which if committed in California would be
grounds for discipline,
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COST RECOVERY
9. Code gection 125.3 provides, in pertinent part, that the Board may request
the administrative law judge to direct a licentiate found to have commitied a violation or

violations of the licensing act to pay a sum not 1o exceed the reasonable costs of the investigation

and enforcement of the case.
CAUSE FOR DISCIPLINEK
(Out-of-State Discipline)
10.  Respondent’s license is subject to disciplinary action under Code section
2878.8, in that Respordent’s Practical Nurse Licenses issued in the States of Oklahoma and
Missouri were disciplined as follows:

License No. L0053219 - Oklahoma

a. Ina disciplinary action before the Oklahoma Board of Nursing [“Dkléhﬂma
Bﬂard”),. in the case entitled, fn the Matter of Nancy Diane Brown Fax, LPN, Lfr:e?mer No
L{JE_".SSEI 4 pursuant to the D'klah::lnnia Board’s Stipulation, Settlement and Final Order, effective
May 30, 2007, Respondent’s Practical Nurse License No. L0053219 was severely reprimanded.
A copy of the Final Order is attached as Exhibit A and incorporéted herein.

License No. 022050 - Missouri

b. In a disciplinary action before the Missouri Board of Nursing (“Missouri
Board™), pursuant to Joint Agreed Disciplinary Order in a Settlement Agreement between
Missouri State Board of Nursing and Nancy Fox, L_Pl.\', gffective Japuary 19, 2008, Respondent’s

Practical Nurse License No. 022060 was voluntarily surrendered. A copy of the Joint Agreed

| Disciplinary Order is attached as Exhibit B and incorporated herein.
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PRAYER

| O

WHEREFORE, C_n:-mplainant requests that a hearing be .held an the matters herein
3 allegad,. and that following the hearing, the Director of Consumer Affairs issue & decision:

4 L. Revoking or suspending Vocational Nurse License Number ¥N 96842

5 || issued to Nancy D. Fox, also known as Nancy Fﬂﬁ, and Nancy Diane Brovin Fox;

6 2 Ordering Nancy D, Fox, also known as ﬁancy Fox, and Nancy Diane

7 " Brown Fox to pay the Bureau the reasonable costs of the investigation and enforcement of this

8 || case, pursnant to Code section 123.3; and, |

9 % Taking such other and further action as deemed néc‘essary and proper.

10

il " DATED: Tecenbver 14, 2008

12

: ' . % I,'"--__
= % 27 ﬁjgé 5
14 SA BELT.O-FONES, I B, MSN, RN i
Executive Officer
15 Bureau of Vocational Nursing and Psychiatric Technicians
|| : Department of Consumer Affairs
16 . State of California
Complainant
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EXHIEIT A

Oklahoma Board of Nursing Final Order



BEFORE THE OKLAHOMA BOARD OF NURSING i

IN THE MATTER OF NANCY DIANE BROWN FOX, L.PN. Wi
LICENSE NO. L0053219

STIPULATION, SETTLEMENT AND ORDER
This matter comes on Eef@re the Informal Disposition Panel ("Panel"} of the
Oklahoma Board of Nursing ("Board") on the 16th day of May, 2007, in the Conlerence Room of
the Board D;ffic:e, 2915 North Classen Boulevard, Suite 524, Oklahoma City, Oklahoma.

The Board is represented by Deborah Bruce, Attorney at Law. )

1P N..("Respondent”) appears in person without counsel before the Informal Disposition Panel

on this date. Respondent appeared for an investigative conference on April 25, 2007, and
subsequently consented to this Order.
STIPULATION

Respondent and the Panel hereby stipulate and agree to the following jointstipulation
and proposed Order of the Board incorporating this stipufation and agreement in the above-styled
mafter.

1. Respondent is Jicensed to practice licensed practical nursing in the State of
Oklahoma and is the holder of License No. L0053219 issued by the Oklahoma Board of Nursing.

2 On or zbout January 27, 2007, while employed at Grand Lake Villa, Grove,
Oklahoms, Respondent administered, three (3) units of Humalog insulin at 6 2.m., to Resident L.S.

who had a finger stick blood sugar of 51. L.S.’s blood sugar dropped to 28 when he was transferred

to the hospital,

R No formal complaint has beer filed as of the date of this stipulation charging

Respondent with a violation of the Oklahoma Nursing Practice Act. Respondant understands that

1



Respondent has a right to require that a formal complaint be filed and the right to a formal hearing
before the Board at which time Respondent could confrent the witnesses against Respondent, cross-
exvamine those witnesses, and present evidence in Respondent’s own behalf Respondent
understands that by signing and agreeing to this stipulation Respondent is waiving those rights,

4. This stipulation is executed by the Respondent for the purpose of avoiding
further adminisirative action with respect to this cause. In this regard, Respondent authorizes the
Board to review and examine all investigative file materials concerning Respondent prior to of In
conjunction with consideration of this stipulation. Furthermore, should this joint stipulation not be
accepted by the Board, it is agreed that presentation to and consideration of this stipulation and other
documents and matters by the Roard shall not unfairly or illegally prejudice the Board or any of its
members from further participation, consideration or resolution of these procesdings. |

5, Respondent fully understands that this joint stipulation and subsequent Final
Order incorporating same will in no way prechude additional proceedings by the Board against
Respondent for acts or omissions not specifically made a part of this stipalation.

f. Respondent expressly watves all further pmcedurai steps, and expressly
waives all rights to seck judicial review of or to otherwise challenge or contest the validity of this
soint stipulation of facis, conclusions of faw and imposition of discipline, and the Final Order of the
Board incorporating said stipulation.

# Itis expressljf; understood that this stipulation is subject to approval of the
Board and has no force and effect until approved and Ordered by the Board.

STIPULATED DISPOSITION |

IT IS THEREFORE ORDERED by the Oklahoma Board of Nursing that

Respondent’s licenge to practice licensed practical pursing in the State of Oklahoma remain in effect,

and that Respondent is disciplined as follows:



& Respondent shall, within ninety (90) days from the receipt of this Order,
successfully complete a course on Nursing Jurisprudence. Respondent shall obtain Beard approval
of the course priot to enrollment, Home study courses, internet and video progrars will aot be
approved. In order for the course 1o be approved, the target audience must include licensed NUESes.
1t must be & minimum of four (4} contact hours in length. The course must include an examinahion
of the seope of nursing practice from the Oklahoma Nursing Practice Act and Rules of the Board;
other laws; policies; and accreditation guidelines that govern the practice of nursing; the role of
delegation and supervision; and an gxploration of the ethical basis of mursing practice. Courses
focusing on malpractice issues will not be accepted. The course description must indicate goals and
objectives for the course; resources 10 be utilized; and the meihods to be used to determine
successful completion of the course, Respondent shall cause the sponsoring institurion to submit
verification of Respondent’s successful completion of the course to the Board office.

i Respondent shafl, within ninety (90) days from receipt of this Order,
s;uccassﬁlll}' complete a course on Critical Thinking, te include moral reasuning. Respondent
shall obtain Board approval of the course prior to enrollment. Courses that exclusively include home
study courses, video programs, and Internet courses will not be approved. The target audience must
include licensed nurses. The course musi be a mintmum of eight {8) contact hours in jength. The
courss description must indicate goals and objectives for the course, resources 1o be utilized, and the
methods o be used to determing successful completion of the course. The course must address how
aurses use critical thinking skills to make patient care decisions based on the mursing process.
Respondant shall cause the sponsoring institution to submit verification of Respondent’s successful

completion of the course to the Board office.

(%]



3. Within minety (180) daj;s from the receipt of this Order Respondent shall
submit docurnentation, satisfaciory to the Board, of the successful completion of a unit of education
or course of study on Care of the Long Term Care Patient, to include DHahetic Management,
which is approved by Board saff prior to enrollment or registration.

4, Fithin thirty (303 days from receipt of this Order, Respondent shall pay an
admpinistrative penalfy payable to the Oklahoma Board of Nursing in the amount of 500.00. The
administrative penalty shall be paid only be certified check, money order or cash.

IT 1S FURTHER ORDERED that the license to practice Heensed practical nursing
hzld by Respondent :is hereby severely reprimanded.

IT IS FURTHER ORDERED that any failure to comply with submission of the
adnﬁpisrtrative penalty, ncluding but not limited to educational courses, will result in a three {3)
month suspension of license, At the completion of the three month suspension, any application for
reinstatement may be submitted for processing by Beard Staff for appmvﬂ in accordance to the
agency approval process or for referral to the Board. Administrative penalties for any such failure
to compty shall be assessed and paid prior to reinstaif:menf by certified check, money order, or cash
. pursuant to statute, 59 0.5. §§ 567.8.1.1. and 2, and § 485: 10-11-2(d) of the Rules promulgated by
the Board.

IT IS FURTHER ORDERED that the parties agree that both (all} parties have
participated in the drafting of this Stipulation, Settlement and Order and that no presumption ::rrl
construction against any party as the drafler of this Stipulation, Settlement and Order, shall apply or
be applied in the event of a clatm of ambiguity of the docurnent or a provision thereot.

1T 1S FURTHER ORDERED that this stipulation shalt not be effective until the fully

executed Order is received in the Board office.



ITIS FURTI—[ER ORDERED that upon successfil completion of all of the terms and
conditions of this Order, no further Order of the Board shall be deemed necessary.

ITIS FURTHER ORDERED that this Order may be used in any subsequent hearings
by the Board. In the event other misconduct is reported to the Board, thes Order may be used as
evidence against Respondent io establish a pattern of beﬂaviﬂr and for the purpose of proving

additional acts of misconduet,

”‘ﬂmummmd :Lq-"n‘“\!l
T . l
Respondent )

Approved and ordered this. Q a da}' of May, 2007.

QKLAHOMA BOARD OF NURSING

By: @J%L&Q&Ld;
sident

DEB:as



EXHIBIT B

Missouri Board of Nursing Order
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CERTIFICATION

regurive Dircotar

Telepiuone; 373730 065]

| Lori Scheigt, BS, Executive Director, of the Missouri State Board of Nursing
ertify that the document(s} which is/are attached isfare true and correct copy(s)

of the infarmation contained in the file of:

NANCY D. FOX

Board Seal

Do Behsidt frrem__

hiszouri State Board of Nursing

Lori Scheidt, BS
Executive Director
May 5, 2008

DOCUMENTS ATTACHED

Disciplinary Agreement(s)

7/BOMSEN
REW 2/89;14/00:11/82,3/08



SETTLEMENT AGREEMENT BETWEEN MISSOURT STATE BOARD
OF NURSING AND NANCY FOX, R.N.

Comes now Nancy Fox ("Licensee") and the Missourt State Board of Nursing {"Board”)
and enter w0 this Settlement Agreement for the purpose of resolving the question of whether
Licensee’s license 1o practice as a heensed practical nurse wall be subject 1o diseipline.

Pursuant to the terms of § 536 060, RSMo, the parties herete warve the nght to a hearing
by the Admimstrative Heanng Comemussion of the state of Missount and, addityonally, the nght to
a disciphinary hearing before the Board under § 621 110, RS3Mo, and sttpulate and agree that &
finat disposition of this matter may be effectuated as descnbed below

Liensee acknowlcdges thai she understands the vanous rights and privileges afforded her
by law, inclucding the fight to a hearing of the charges aganst her, the nght to appear and be
represented by legal counsel, the right to bave all charges apatnst her proven upen the record by
competent and substantal evidence, the night to cross-sxarmne any winesses appeanng et the
hearing agamnst her, the nght to a de¢ision upon the record by a far and impartial adminisirative
hearing commussioner concertung the charges pendimg agawnst her and, subsequently, the nght to
a disciplmary heanmg before the Board at which wme she may present evidence i mitigation of
disciphing, and the right (o poientially recover attorney’s fees incurred 1n defending this action
against her eense  Being aware of these nghts provided her by operaucn of law, Licensee
knowingly and voluntarily waives each and every one of these rights and freely enters mto this
Settlement Agreement and agrees (o abide by the terms of this decument, as they pertain to her

Licenses a{:knnwledgcs that she has received a copy of the jnvestigative report and other

documents rebied upon by the Bozrd 1 determuning there was zause for drscipling, along with



citations 1o law andfor regulatons the Board believes were violated  For the purpose of szttling
this dispute, Licensee stipulates that the factual allegations contained 1n this Settlement
Agreement are true and stipulates with the Beard that Lacensee’s license 1o practice as a heensed
praciical nurse, License Mo 622060, is subject fo dhsciplinary action by the Board 1o accordance
with the provisions of Chapters 621 and 335, RSMo

Joint Stipulation of Facts

i The State Board of Nursing 15 an agency of the state of Missoun created and
cstablished pursuant to § 335 021, R8Mo, for the purpose of executing and enforcing provisions
of Chapter 335, RSMo, the Nursing Pracuce Acl

2 Nancy Fox 13 heansed by the Board as a licensed prachcal nurse, License
No 022060 Licensee's Missours license 15 cureent and active

3 On May 30, 2007, the Oklahoma State Board of Nursing approved a *Supulation,
Settlement and Order” conceming the Ohlahoma nursing hicense of Licensee

4 As a result of that Suputation, Settiement and Order, Licensee’s Oklahoma

nursing oense was severely repnmanded

5 A severe repnymand constitutes disciplinary action by the Oklahema State Board
of Nursing
& The circumstances which led to the wnpositon of disciplme against Licensee’s

Oklahomz heenss are grounds for which revogation or suspension 15 authenzed by thns state

Joint Conclusions of Law

| Cause exaists for Petitioner to take discighinary act:on against Licensee’s license

under §2335 066 2(8), RSMo, whch siates 1 periment par

s




2 The board may cause a complaint to be fifed with the
adraumsirative heaning comnuession as provided by chapter 621,
RSMo, against any holder of any certificate of regisiration or
authonty, permtt or icense requured by sections 335 (11 1o

335 (96 or any person who has fmled to renew or has surrendered
his or her certrficate of repistration or authonty, permil or ficense
for any one or any combnation of the following causes:

(8) Disciplinary action against the helder of a lieense or
other mght 1o pracuce any profession regulated by seclions 335 011
1o 335 (196 granted by another state, lerntory, federal agency or
couniry ypon grounds for which revocation or suspension 15
authonzed in this state,

Joint Agreed Disciplinary Order

Based upon the foregoing, the parties mutually agree and stipulate that the following shal)
constiute the disciplinary order entered by the Board in this matter under the authority of
§ 621 045 3, RSMo

I Licensee's license to practree as a heensed practical nurse in the State of
Mrszourt, License No 022060 15 hereby VOLUNTARILY SURRENDERED

) The Beoard will mainiain this setilement agreement as an open and public recerd
of the Board as provided m Chapters 335, 810 and 620, RSMo  The Board will report {his
Settlement Agreement to data banks, olher appropriate entities and in its newstetter Thisis a
disciphinary action agamst hicensee’s icense  This document shali be disclosed to the public
UpOn proper requesi

3 ‘The terms of this Settiement Agreement are coniractual, legally enforceable and

binding, not merely recial  Exeept as otherwize contained herein, nesther this Settlement

Apreement nor any of 1s provisions may be changed, walved, drscharged or termimated, except

.



by an mstrument 1 writing signed by the party agamst whom the enforcement of the change,
warver, discharge ot termination 15 sought

4 Licensee, together wath her beirs and assigns and her attorneys, do hereby watve,
release, acquit and forever discharpe the Board, s respecitve members and any of 1is employees,
agents or aftorneys, ncluding any former Board members, employees, agents and attomeys, of, of
fram, any hability, claim, achions, causes of action, fzes, costs and expenses and compensation,
inciuding, but not hmited to, any claums for altorney's fees and expenses, jncluding any clawms
pursuant to § 536 087, RSMo, or any claim ansing under 42 U S.C § 1983, which may be based
upon, anse out of, or relate io any of the maiters rarsed in {lus case, 1z settlement or from the
negotialion or execulion of its settfement  Licensee acknowledges that this paragraph 13
severable from the remaiming poruions of thes Seftlement Agreement in that it survives 1n
perpetuity even in the event thatl any court of law deems this Settlement Agreement or any
portton thereof void or unenforceable

5 Licensee understands that she méy, eiber at the time the Settlement Agreement ts
siened by all parties, Dr_wnhm fifteen {13) days thereafier, subnut the agreement to the
Admirustrative Hearmg Commussion for determmination that the facts agreed io by the parties
constitute grounds for disciplining Licensee’s License, If Licensee desires the Admimstranve
Hearing Commussion to review thrs Agreement, Licensee may submut his request to
Admanistrative Hearing Commission, Truman Stale Office Butlding, Room 640, 301 W High
Street, P O Box 1357, Jefferson City, Miszsoun 6510

6 If Licensee requests revicw, this Settlement Agreemenl shall become effective on

the date the Admzmstraitve Hearng Commussion 1ssues is order finding that the Settlement

_4_



Apreement sets forth cause for disciplining Licensee's license If Licensee does not request
review by the Admimstrative Heanng Comumussion, the Settiement Agresment goes in to effect
15 days afier the document 15 signed by all the partes

LICENSEE BOARD OF NURSING
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Executive Chreciar
Missour) State Board of Nursing
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